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services that are as effective as those
provided to others;

(v) Deny a qualified individual with
disabilities the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(vi) Otherwise limit a qualified indi-
vidual with disabilities in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others
receiving the aid, benefit, or service.

(2) The Commission may not deny a
qualified individual with disabilities
the opportunity to participate in pro-
grams or activities that are not sepa-
rate or different, despite the existence
of permissibly separate or different
programs or activities.

(3) The Commission may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration the purpose or effect
of which would—(i) Subject qualified
individuals with disabilities to dis-
crimination on the basis of disability;
or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with disabilities.

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections the purpose or
effect of which would—(i) Exclude indi-
viduals with disabilities from, deny
them the benefits of, or otherwise sub-
ject them to discrimination under any
program or activity conducted by the
Commission; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to individuals with disabilities.

(5) The Commission, in the selection
of procurement contractors, may not
use criteria that subject qualified indi-
viduals with disabilities to discrimina-
tion on the basis of disability.

(c) The exclusion of individuals with-
out disabilities from the benefits of a
program limited by Federal statute or
Executive order to individuals with dis-
abilities or the exclusion of a specific
class of individuals with disabilities
from a program limited by Federal
statute or Executive order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this part.

§1615.135

(d) The Commission shall administer
programs and activities in the most in-
tegrated setting appropriate to the
needs of qualified individuals with dis-
abilities.

[64 FR 22749, May 26, 1989, as amended at 73
FR 39866, July 11, 2008]

§§1615.131-1615.134 [Reserved]

§1615.135 Electronic and information
technology requirements.

(a) Development, procurement, main-
tenance, or use of electronic and infor-
mation technology.—When developing,
procuring, maintaining, or using elec-
tronic and information technology, the
Commission shall ensure, unless an
undue burden would be imposed on it,
that the electronic and information
technology allows, regardless of the
type of medium of the technology—

(1) Individuals with disabilities who
are Commission employees to have ac-
cess to and use of information and data
that is comparable to the access to and
use of the information and data by
Commission employees who are not in-
dividuals with disabilities; and

(2) Individuals with disabilities who
are members of the public seeking in-
formation or services from the Com-
mission to have access to and use of in-
formation and data that is comparable
to the access to and use of the informa-
tion and data by such members of the
public who are not individuals with dis-
abilities.

(b) Alternative means of access when
undue burden is imposed.—When devel-
opment, procurement, maintenance, or
use of electronic and information tech-
nology that meets the standards pub-
lished by the Architectural and Trans-
portation Barriers Compliance Board
at 36 CFR part 1194 would impose an
undue burden, the Commission shall
provide individuals with disabilities
covered by this section with the infor-
mation and data involved by an alter-
native means of access that allows the
individual to use the information and
data.

[73 FR 39866, July 11, 2008]
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